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DETAILED ACTION 

The following communication is in response to Applicant's amendment filed on 
12/22/2005. 

Status of Claims 

Claims 2-14,18-30,34-46 are original. Claims 1,17,33 are currently amended. 
Claims 15-16,31-32,47-48 are cancelled. Claims 1-14,17-30,33-46 are, therefore, 
currently pending. 

Response to Arguments 
With regard to the rejections under 35 U.S.C. §101, Applicants amendments 
to the claims are sufficient to overcome the rejections, and they are hereby withdrawn. 

With regard to the rejections under 35 U.S.C. §102/103, Applicant's 
arguments have been fully considered but they are not persuasive as discussed below. 
Therefore, Claims 1-14,17-30,33-46 remain rejected as stated in the previous office 
action, and Applicant's request for allowance is respectfully denied. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1-14,17-30,33-46 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. Specifically, Claims 1,17,33 describe "two or 

more different desired items" in both the 1 st and 2 nd paragraphs of the claim, while the 
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3 rd paragraph mentions a simple "two desired items". It is unclear how the invention will 
operate if more than two items are desired. Appropriate correction is required. 

Claim Rejections - 35 USC §'s 102/103 

The text of 35 U.S.C and §102 and §103, which are not included in this action, 
can be found in a prior Office Action. 

Claims 1-9,13-14,17-25,29-30,33-41,45-46 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Preist, U.S. Patent #6892186. Claims 10,26,42 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Preist alone, while Claims 11-12,27- 
28,42-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Preist in view 
of Rackson et al, U.S. Patent #6415270. 

The Applicant has amended the claims to recite: 

providing an indication of two or more different desired items, only one of which is to be 
obtained: 

identifying a plurality of auctions in which the two or more different desired items are 
being auctioned: and 

automatically submitting, using a processor, one or more bids to a plurality of auctions 
in order to obtain one of the two desired items . 

The Examiner has considered the amendments, and reminds Applicant that 

claims may be given the broadest reasonable interpretation. See In re Hyatt , 211 F.3d 

1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000). Keeping this fact in mind, the 

Examiner is of the opinion that a reasonable interpretation of the claims as amended is 

that a user could be seeking one item of a particular make/model or a second item of a 

particular make/model, with no preference for which one he receives. For example, the 

user could indicate that he is willing to obtain one Dell Inspiron 6000 Notebook 
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Computer offered in one auction, or a second Dell Inspiron 6000 Notebook Computer 
offered in a second auction. They are clearly different computers, unless the seller has 
listed one computer in multiple auctions, which violates auction policies generally. He 
indicates that he desires to obtain only one of the two more different Dell Inspiron 6000 
Notebook Computers that is currently available. Thus Applicant's amendments have 
failed to overcome Preist's methods for obtaining items in multiple auctions. 

Applicant should further be on notice that should he amend the claims so as to 
indicate that "different items" be of different makes and/or models, the amendment 
would, being an alternative embodiment, require an restriction by original presentation. 
That is to say, obtaining one of two or more different types/makes of an item is a 
different species than obtaining only one or multiple lots of only one type of an item. 

In any event, the claims as amended, remain rejected as in the first action on the 
merits, mailed 09/13/2005, and are detailed below. 

With regard to Claims 1, 17, 33, Preist teaches a method, apparatus, and 
medium comprising: 

providing an indication of two or more different desired items, only one of which is to be 
obtained; (Col. 21, lines 61-65) 

identifying a plurality of auctions in which the two or more different desired items are 
being auctioned; and (Col. 21, lines 61-65) 

automatically submitting, using a processor, one or more bids to a plurality of auctions 
in order to obtain one of the two desired items. (Col. 22, lines 16-17) 
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With regard to Claims 2, 18, 34, Preist teaches a method, apparatus, and 
medium comprising: 

identifying one of the plurality of the plurality of auctions having a lowest next bid price 
for the item, wherein (Col. 22, lines 1-2) 

a next bid price in a particular auction for a particular item is based on a sum of a 
current bid price for the particular item in the particular auction and a minimum bidding 
increment associated with the particular auction. (Col. 22, lines 4-8) 

With regard to Claims 3, 19, 35, Preist teaches a method, apparatus, and 

medium comprising: 

determining whether the lowest next bid price is greater than a maximum bid price; and, 
(Col. 13, lines 20-29) 

if it is determined that the lowest next bid price is not greater than the maximum bid 
price, submitting to the one auction a bid for the item, the bid being based on the lowest 
next bid price. (Col. 13, lines 20-29) 

With regard to Claims 4, 20, 36, Preist teaches a method, apparatus, and 

medium comprising: 

determining whether the lowest next bid price is greater than a maximum bid price; 
(Col. 13, lines 20-29) 

and, if it is determined that the lowest next bid price is greater than a maximum bid 
price, presenting an indication that the lowest next bid price is greater than the 
maximum bid price and determining another maximum bid price greater than the lowest 
next bid price. (Col. 13, lines 20-29) 

With regard to Claims 5, 21,37, Preist teaches a method, apparatus, and 

medium comprising: 

determining that a submitted bid has been surpassed; and automatically submitting 
another bid to at least one of the plurality of the plurality of auctions in order to obtain 
the item. (Col. 14, lines 61-65) 
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With regard to Claims 6-8, 22-24,38-40, Preist teaches a method, apparatus, 
and medium designed such that upon determining that active bidding has been 
surpassed, the process of determining the appropriate bidding strategy based on the 
next lowest bid(s) is repeated. This being the case, the entire procedure ,as laid out in 
the above enumerated claims, are performed in a looped manner, and anticipate said 
claims. 

With regard to Claims 9, 25, 41, Preist teaches a method, apparatus, and 
medium comprising: 

withdrawing a previously-submitted bid. (Col. 15, lines 15-25) 

With regard to Claims 13, 29, 45, Preist teaches a method, apparatus, and 
medium wherein: 

the maximum bid price is based on market factors. 

This is an inherent part of the process in Preist. Each determination of maximum 
bid price will be based on market factors, that is external factors influencing price, as 
well as individual factors, which include the bidder's real desire for an item. 

With regard to Claims 14, 30, 46, these claims relate to the various scenarios 
where one or more bids is placed for one or more of the same unit, which is redundant 
in view of Claim 1. The processes in Preist deal with the variety of scenarios 
contemplated by these claims, in that Preist can be performed with multiple lots or 
single lots, and in single auctions or multiple auctions. Thus Preist anticipates these 
claims as well. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10,26,42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Preist, U.S. Patent #6892186. Claims 11-12,27-28,42-43 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Preist in view of Rackson et al, U.S. Patent 

#6415270. 

With regard to Claims 10, 26, 42, Preist does not expressly teaches the 
method, apparatus, and medium comprising: 

determining that the bid price of the previously-submitted bid is greater than a sum of a 
next bid price of one of the plurality of auctions and a cost to withdraw the previously- 
submitted bid. 

However, the examiner takes official notice that withdrawing a bid based on the 
cost of withdrawing the bid in consideration of the next bid price is old and well known. 
As such, it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made, given the analysis throughout Preist, which focuses on 
incremental bidding, to modify Priest to include a withdrawal consideration based on 
cost. The motivation for such a modification is to reduce the cost of an analysis by 
including a withdrawal consideration in the next lowest bid process, as opposed to a 
separate analysis as it currently stands. This would save time and money. 
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Further, MPEP § 2144.03(C) states, in respect to an Examiner's use of Official 

Notice: 

To adequately traverse such a finding, an applicant must specifically point out the supposed 
errors in the examiner's action, which would include stating why the noticed fact is not considered 
to be common knowledge or well-known in the art. See 37 CFR 1 . 1 1 1 (b). 

The same section continues: 

If applicant does not traverse the examiner's assertion of official notice or applicant's traverse is 
not adequate, the examiner should clearly indicate in the next Office action that the common 
knowledge or well-known in the art statement is taken to be admitted prior art because applicant 
either failed to traverse the examiner's assertion of official notice or that the traverse was 
inadequate. If the traverse was inadequate, the examiner should include an explanation as to why 
it was inadequate. 

Applicant has not traversed the Examiner's use of official notices, and as such, 
the Examiner is now obligated to consider as admitted prior art, the elements of Claims 
10,26,42. 

With regard to Claims 11, 27, 43, Preist does not expressly teaches the 
method, apparatus, and medium comprising: 

analyzing at least one of group bidding history and individual bidding history. 

However, Rackson does teach this limitation at (Col. 23, lines 6-17). It would 
have been obvious to one of ordinary skill in the art at the time applicant's invention was 
made to combine the teachings of Preist, relating to the process of considering 
incremental bidding to in order obtain one or more items from one or more auctions, 
with the teachings of Rackson, relating to the consideration of individual and group 
bidding history in determining a bid amount. The motivation for such a combination is to 
include as many variables as possible in determining a certain value will be successful 
in any randomly selected auction, and further considering timing of auctions. This is 
suggested in many places in Preist including (Col. 16, lines 1-3). 
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With regard to Claims 12, 28, 44, Preist does not expressly teaches the 
method, apparatus, and medium wherein: 

automatically submitting one or more bids comprises: analyzing at least one of a bidding 
history for an item similar to the item, a bidding history for items complementary to the 
item, and a bidding history for items substitutable for the item. 

However, Rackson does teach this limitation at (Col. 24, lines 31-51). It would 

have been obvious to one of ordinary skill in the art at the time applicant's invention was 

made to combine the teachings of Preist, relating to the process of considering 

incremental bidding to in order obtain one or more items from one or more auctions, 

with the teachings of Rackson, relating to the consideration of the bidding history in 

relation to the type of item being auctioned. The motivation for such a combination is to 

include as many variables as possible in determining a certain value will be successful 

in any randomly selected auction(s), and further considering timing of an auction(s). 

This is suggested in many places in Preist including (Col. 16, lines 1-3). 

Conclusion 

THIS ACTION IS FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). A shortened statutory period for reply to this final action is 
set to expire THREE MONTHS from the mailing date of this action. In the event a first 
reply is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated 
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from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Alpert whose telephone number is 
(571) 272-6738. The examiner can normally be reached on M-F 9:30-6:00. If attempts 
to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Vincent Millin can be reached on (571) 272-6747. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197. 

J^mes M. Alpert / 
March 5, 2006 / 




